UNITED STATES DEPARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, D.C. 20230

In the Matier of: }
}

RBell Lumber and Pole Company }
P.O. Box 120786 }
New Brighton, MM §5112 }
)

Respondent. }

}

OBDER RELATING TO BELL LUMBER AND POLE COMPANY

The Burcau of Industry and Security, U.S. Department of Commerce ("BIS”) has notified
Bell Lumber and Pole Company ("Bell”) of s intention to mmtiate an administrative proceeding
against Bell pursnant to Section 760.3 of the Export Administration Regulations {currently
codified at 15 CF.R. Parts 730-774 (2003)) (“Regulations™}, and Section 13(c) of the Export

Administration Act of 1979, as amended (50 US.C. app. §§ 2401-2420 (2000)) (“Act™),* by

' The Regnlations are currently codified in the Code of Pederal Regulations at
15 CLF.R. Parts 730-774 (2005}, The charged viclations occwrred during the 2000-2003 period.
The Regulations governing the violations at issue are found in the 2000-2003 versions of the
Code of Federal Regulations (15 CLE.R. Parts 730-774) (2000-2003). The 2005 Regulations set
forth the procedures thal apply to this matier.

POSOUS.C app. &8 2401 2420 (2000). From August 21, 1994 through November 12,
2000, the Act was in lapse. During that period, the President, through Executive Order 12924,
which hiad been extended by successive Presidential Notices, the last of which was August 3,
2000 (3 CF.R., 2000 Comp. 397 {2001)), continued the Regulations i effect under the
International Emergency Economic Powers Act (30 ULS.C. §§ 1701 ~ 1706 {2000)) ("IEEPA™.
On Novernber 13, 2000, the Act was reauthorized by Pub. L. No. 106-508 (114 Stat. 2360
(2000 and it remained in offect through August 26, 2001, Since August 21, 2001, the Act has
been i Japse and the President, through Executive Order 13222 of August 17, 2001 (3 CFR,,
2001 Comp., p. 783 (2002)), as extended by the Notice of August 2, 2005 (70 Fed. Reg. 45273,
August 5, 2003), has comtinued the Regulations in effect under the IEEPA,



issuing a proposed charging letter to Bell that alleged that Bell committed 26 viclations of the
Regulations. Specifically, the charges are:
I 26 Vivlations of 15 CF R § 764 2{a} -Fxporting ltems Without the Reguived

Dgpartment of Commerce License: On 26 occasions between on or about April 27,
2000 and Movember 18, 2003, Bell engaged in conduct prohibited by the
Regulations by exporting utility poles composed of unprocessed Western Red
Cedar, items subject to the Regulations (BCOMN 1C948), to Canada for further
processing without oblaining the Department of Cominerce lcenses required by
Section 754.4{a) of the Regulations.

WHEREAS, BIS and Bell have eatered into a Settlement Agreement parsuant {o Section
766.18(a} of the Regnlations whereby they agreed to settle this matter in accordance with the
terms and conditions set forth therein; and

WHEREAS, I have approved of the terms of such Settlement Agreement;

T8 THEREFORE ORDERED:

FIRST, that a cavil penalty of $10,400 is assessed againsi Bell, which shall be paid to the
U.S. Departrent of Commerce within 30 days from the date of entry of this Order. Payment shall
be made in the manner specified in the attached instructions.

SECOND, that, pursuant to the Debt Collection Act of 1982, as amended (31 US.C.

54 3701-3720E (20003), the civil penaliy owed under this Order accrues mterest as more fully

deseribed in the attached Notice, and, if payment is not made by the due date specified herein,

MECCN” refers to “Export Control Classification Number.” See Supp. 110 15 CFR. § 774,
Order
Bell
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Bell will be assessed, in addition to the full amount of the civil penalty and interest, a penalty
charge and an administrative charge, as more fully deseribed in the attached Notice.

THIRD, that the timely payment of the civil penalty set forth above is hereby made a
condition to the grapting, restoration, or continning validity of any export license, license
exception, permission, or privilege granted, or to be granted, to Bell. Accordingly, if Bell should
fail o pay the civil penalty in a timely manner, the undersigned may enter an Order denying all of
RBell’s axport priviloges for a period of one vear from the date of entry of this Order

FOURTH, that the proposed charging letter, the Settlement Agreoment, and this Order
shall be made available o the pubhic.

This Qeder, which constitutes the final agency action in this matter, is effective

sumediately.

Windsy L U bgre
Wondy L, Wysong
Acting Assistant Secretary of
Commerce for Export Enforcement

Entered this o &% day of __~8 Add sk

Order
Bell
Page 3 of 3



; A 001
04/18/68 FRI 07:27 FAX &

UNITED STATES DEFARTMENT OF COMMERCE
BUREAU OF INDUSTRY AND SECURITY
WASHINGTON, DO 20230

in the Matter o8 3
. }
Bell Lomsber and Pole Company }
PO, Box 120788 }
New Brighion, MN 55112 3
}
Respondent, )
$
SETTLEMENT AGRERMENT

This Settlement Agreament {(“Agreement™) i roade by and hetween Respondent, Bell Lumber
and Pole Cornpany (Bell™), and the Bureau of Tndustry and Secvrity, 1.3, Depurtiment of Commercs
"BIE™ {miiecﬁveiy reforend fo 85 “Partles”), pursuant to Section 786, 18(s) of the Export Adminisia.
tion Regulations {c;smn’ziy codified at 13 C.RR. Parts 730-774 (2003)) (“Regalations™), issued

pursnant to the Export Administration Act of 1975, av amendsd (30 1.8.C. app. §§ 24012420 {20000

' 788 4 a8 2
{"Aat™,

' The Regnlations sre cugrently codified in the Cods of Federal Regulstions at

15 CER. Parts 730-774 (2005). The charged violstions sosnrred during the 2000-2003 period.
The Regulations governing the vielations at jssue avs found is the 2000-2003 versions of the
Casde of Federal Regulations {15 CFR. Parts F30-774) (2000-2003). The 3005 Regulations set

forth the provedares that spply 1o this matter,

P sousg, app. §§ 2401 2420 (2000), Prom August 21, 1994 tiwough November 12,
2000, the Aot was in lapse. Trurdng that peried, the President, throngh Bxecotive Order 12024,
which had bean extended by suonessive Presidential Wotless, the last of which was August 3,
200 (3 CF R, 2000 Comp. 397 (20013, continued the Regulstions in effect under the
Inbernational Emsrgency Hoonumic Powers Aet (50 U.S.C. §§ 1701 - 1706 (2000)) (“TEEPA™,
On Movember 13, 2000, the Ast was resuthorized by Pub, L. No. 106-508 {114 Stat. 2360
{2000) and it remained by effect throngh August 20, 2001, Sines August 21, 2001, the Act hag
bees o lapee and the President, through Bxeowtive Order 13222 of Avgust 17, 2001 3CEBR,,

2001 Comp., p. 783 (2002)), which has been extended by sueoussive Presidential Notices, the

most revent being that of Angust §, 2004 (59 Fed. Rex, 48753 (August 10, 20843}, continues the
Regulations In effect under IREPA. :
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“WREAS, BIS has notiffed Bell of its intention to Initlats an admindatrative procecding
against Bell, pursuant to the Aot aud the Regulations

WHEREAS, BIS has issued & proposed charging jeites to Bell that sleged that Bell committed
28 violations of the Ragulstions, specificaliy: ’

i 28 Viclotions of 15 CF.R. § 764.2{) -Exparting Rems Without the Requirsd

Department of Commerse License: On 26 vovarions between on or sbout Apil 27,
2000 and Novermber 18, 2003, Bell engaged in conduct prf:;hibitt;gi by the
Regulations by exporting utility poles compas;:d. of unpeosessed Westarn Red
Cedur, fteras subject to the Regulations (RCCN? 1C888), 1o Canada fox firther
processing withont obtaining the Depertment of Conunerse Hranses required by
Section 754.4(a} of the Fegulations.

WHEREAS, Bell has roviewed the proposed sharging letter and is awars of the alisgations
wade againat i and the administralive sanctions which could be imposed agalost 1t if the allegations are
faund to he true;

WHEREAS, Bell fully understands the terms of this Agreement and the Order (“Order™}

wi the Avsistant Seoratary of Commeree for Export Enfurcament will issue i she gpproves
this Agreemant as the final resolution of this matber;

WHEREAS, Beil enters Ints this Agresment voluntarily and with fall knowledgs of its rights;

WHEREAS, Bell neither admits nor denies the sllegations contalned o the proposed charging letier;

WHERBAS, Bell wishes to sotile sad dispose of sl matters alleged in the proposed charging
etter b;v csttering into this Agrmx;e;nt; anst

WHEREAS, Bell sgrees o b bound by the Order, if satered;

3%?&“?; Ny refiers 6 “Expor Conteol Classifioation Number” Sze Supp. 110 IS CER. §

Pageldofs

Booz
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NOW THREEFURE, the Paticy heeeby sgres as follows:

1. BIS has hnisdiction over Bell, under the Begulations, m conneetion with the matters alleged
in; the proposed charging Jetier.

2. The fdlowing sanction shell be imposed agatust Bellin complete setdement of the violations
of the Regulations set forth i the proposed chaxging lstter; |

e Ball shall be assessed 2 oivil ponalty in the amount of $10400 which shall be peid

to the 11,5, Department of Commerce within 30 days from the dale of entry of
the Order.

b, - The timely psyrment of the civil penalty agesed to in paragraph 2.8. Is hareby mede

condition to the granting, restoration, or conlivadny validity of any esport Heense,
Livenss 'E‘x;;egéiozs, permissgion, or privilege granted, orfobe granted, to Bell.
Faihurs to ragks Hmely paymant of the civil penalty set forth above may reyultin the
dexdal of all of Bell’s export privileges for 2 period of one year from the date of
imposition of the penalty.

3. Subject to the spproval of this Agresroent pursuant to paeageaph § boreof, Bell Borsky
weives all xights 1o further proosdursl stops in this matter (sxoept with respect ty any alieged viclstiona
o this A.gragmmzt or the Urder, if entored), ohadiep, without Bmitation, suy dght 4 {8} an
administrative bearing regarding the allogations in the proposed charging letter; (%) request a rofund of
aﬁy civil paﬁaity pald pursuant to this Agresment and the Ordey, if entared; (6} request any relisf fram
the Order, if entered, Including without Hmitation relief fom the terms of 2 denial order wader 13
CRE, § 76430002}, and {d) seel judiclal revivw or otherwise condest the validily of this Agreamant ar
the Order, if entered.

Batilement & govanvayt
Beli
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4. Vpon entry of the Order and thuely payment of the $10,400 oivil penalty, BIS will act
iuitiste any further administrative procesding against Bl in connection with any viciaéisﬁ of the Actar
the Regulations arising out of the ransactions detailed In the proposed charging letter.

5, BIS will make the propesed chavging letiee, this Agreament, and the Order, i entersd,
avalisble to the publis.

6. This Agresment is for settlerment purposes only. Therefore, if this Agresment i3 not accepted
and the Urder is not issued by the Ascistant Secretary of Commeres for Huport Enforceraent pursuant to
Section 7§6,18(a) of the Regulations, no Party may use this Agreswent In any admisiztrative or judivial
provesding md the Parties shall nct be bound by the termg contalned In this Agreemant in any
subsequent sduminisirative or judicial proceeding,

7. o agreement, naderstending, representation or interpretation not ocatained in this
Agresspent may be nsed o vary or ofhwrwiss affeot the tems of ii:is- Agrsement o the Order, if entered,
ane ¢hell this Agresment serve & bind, constraln, or stherwise Hoil any setion by any other agruey or
depactmeet of the .8, Covernenent with respest 1o the facis and ciroomstzaces addressed herein.

8. This Agresmsnt shall beooms binding on the Partics am}; if the Assiatent Secrstary of
Commerce for Bxport Baforcement approves it by entering the Order, which will have the saee fort:s
and effect as a decision and arder issued afer 2 foll administrative hearing on the record,

. Bach signstory affioms that he has authordty t enter fwio this Sedtlument & gresweot and to

bind his respective party 10 the terms sud conditions sct forth bearein

BUBBAU OF INDYUSTRY AND SECURITY,
U.A: DEPARTMENT OF COMMERCE

Settlament Agreemesni
Bt
Page 4 af §

BELL LUMBER AND POLE COMPANY
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Michael D, Turner
Direstor
Office of Bxport Baforcsment

Dates f /; ?%3{

Setitament Agresment
Bl
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KB Stewart
Dirsctor
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CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Bell Lamber and Pole Company
PO Box 120780
MNew Brighton, MM 35112

Aftention: KB Stewart, Dvecior
Piear Mr. Stewart:

The Bureau of Industry and Security, United States Departinent of Commerce {"BIS”), has
reason o believe that Bell Lomber and Pole Company of Mew Brighton, Minnesota ("Bell”)
violated the Export Administration Regulations (the “Regulations™),’ which are issued under the

authority of the Export Administration Act of 1979 (the “Act™), on 26 occasions. Specifically,
BIS charges that Bell committed the following violations:

Charges 1-26 15 COFR. § 764.2(x) - Exporting Items Without the Required
Department of Commerce Licenses

As described in greater detail in the Schedole of Violations, which is enclosed herewith and
incorporated herein by reference, on 26 occasions between on or about Apnil 27, 2000 and
Movember 18, 2003, Bell engaged in conduct prohubited by the Regulations by exporting utility

' The Regulations are currently codified in the Code of Federal Regulations at
15 CLFR. Parts 730-774 (2004}, The char g“d vinlationg occurred during the 2000-2003 period.
The Regulations governing the violations at isste are found wn the 2000-2003 versions of the
Code of Federal Regolations (15 CEFR. Parte 730-774} (2000-2003). The 2004 Regulations set
forth the procedures thal apply to this matter.

?

S50 UR.C app 58 2401~ 2420 (2000}, From Aungust 21, 1994 through November 12
2000, the Act was in lapse. During that perjod, the President, thxovig,h Executive Order }2‘)23,,
which had been extended by suecessive Presidential Notiees, the last of which was August 3,
2000 (3 C.F.R., 2000 Comp. 397 (2001}), continued the Regulations in effect under the
International Emergency Economic Powers Act (30 118, §§ 1701 - 1706 (20003} ("IEEPA™).
Omn November 13, 2000, the Act was reauthorized by Pub. L. No. 106-508 (114 Stat. 2360
{2000)) and it remained in effect through Aungust 20, 2001, Executive Qrder 13222 of August 17,
2001 3 CER, 2001 Comp,, p. 783 (2002}), which has been extended by successive Presidential
Motices, the most recent being that of August 6, 2004 (69 Fed. Reg. 48763 (August 10, 2004)),
continues the Regulations in effect under ITEEPA.



Belt Lumber and Pole Company
Page 2 otd

poles composed of unprocessed Western Red Cedar, items subject to the Regulations (ECCN?
FC988), to Canada for forther processing withowt oblaining the Department of Commerce
heenses required by Section 754.4(g) of the Regulations. The violations are further described in
the schedule of vinlations which is attached hereto and incorporated herein by reference. In so
doing, Bell committed 26 violations of Section 764.2(a) of the Regulations.

Accordingly, Bell is hereby notified thal an admunistrative proceeding 18 institoted against it
pursuant to Part 766 of the Regulations for the purpose of obtaining an order fmposing
administrative sanctioas, including any or all of the following:

The maxinn civil penalty allowed by law of $11,000 per violation;*

{xental of export privileges; and/or

R

Exclosion from practice before BIS

If Bell fuils to answer the charges contained in this letter within 30 days after baing served with
notice of tssuance of this letter, that falure will be treated as a default. See S CFER.

§§ 766.0 and 766.7. If Bell defaulis, the Administrative Law Judge may find the charges alleged
w this letter are true without a hearing or further notice to Bell, See id. The Under Secretary for
Industry and Security may then impose up to the maximum penalty on the charges in this letter.
See id.

Bell is further notified thal it 1s entitled to an agency hearing on the record if Bell files a written
demnand for one with its answer. See 15 CFR. § 766.6. Bell is also entitled to be represented by
counsel or other authorized representative who has power of attornay 1o represent i, See 15
CFR. §§ 766.3(a) and 766.4.

The Regnlations provide for settlement without a bearing. See 15 C.F.R. § 766.18. Should Bell
have a proposal to setile this case, s representative should fransmit it {o the attorney
representing BES named below,

The 1.8, Coast Gaard 1s providing administrative law judge services m connection with the
matters set forth ip this letter. Accordingly, Bell's answer must be filed in accordance with the
instructions set forth in Section 766.5(a) of the Regulations with:

113, Coast Guard AL Docketing Center
40 8. Gay Stregt

ROCN refers to “Export Control Classification Number.” See Supp. 1t0 1§ CFR. §

* See 15 CLER. § 6.4(2)(2).



Belt Lumber and Pole Company
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Baltimorg, Maryland 21202-4022
In addition, a copy of Bell’s answer must be served on BIS at the following address:

Chief Counsel for Industry and Security
Attention: Parvin R. Huda

Room H-3839

United States Department of Commerce
14" Sireet and Constitulion Avenue, N.W.
Washington, D.C. 20238

Parvin K. Huda is the attorney representing BIS in this case. Any communications that you may
wish to have concerning this matter should occur through her. Ms. Huda may be contacted by

telephone at (202) 482-3301.

Sincerely,

Acting Director
(ffice of Export Enforcement



BELL Schedule of Vicliations

K Aprit 27, 2 Canada $30,323.16 28
2 Aprit 28, 2000 Canada 330,323,168 28
3 March 5, 2001 Canada $13,084.00 5
4 August 27, 2001 Canada $30,836.08 22
5 August 28, 200 Canada $30,836.08 22
S August 30, 2001 Canada $30,836.08 22
7 February 13, 2002 Canada $484.545.00 98
g April 24, 2002 Canada $40.812.00 40
g June 14, 2002 Canada 310 575.86 48
10 June 10, 2002 Canada $18,157 .15 20
11 June 10, 2002 Canada $18,500.00 100
12 June 12, 20602 Canada 316,170.00 g8
13 June 12, 2002 Canada %14 B86.28 113
14 June 12, 2002 Canada $21,080.50 5¢
15 June 17, 2002 Canadsg 310,116.04 44
16 July 16, 2002 Canada $10,680.48 85
17 Juby 18 2002 Danada 37.537.53 77
18 July 18, 2002 Canada $8.652.66 102
19 July 17, 2002 Canada $9,181.41 105
20 July 24, 2002 Canada $10,265.42 71

21 February 13, 2003 Canada $4,637.20 45
22 February 27, 2003 Canada $9,837.20 45
23 Aprid 8 2003 Canada $8,885.10 42
24 April 5, 2003 Canada 511,323.56 47
25 November 18, 2003 Canada %14 313.20 8%
26 MNovember 18, 2002 Canada $12,751.78 49




